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AN ACT to amend 20.370 (1) (mr), 20.370 (1) (ms), 20.370 (3) (as), 20.370 (55 (cﬁ),

- 20.370 (5) (er), 23.33 (1) }in), 23.33 (2) (b)2m. b., 23.33 (2) (e), 23.33 (2) (d), 23.33

(2) (dm) 4., 23.33 (2) (¢), 23.33 (2g) (©) (title), 23.33 (2g) (c) 2., 23.33 (5) (c), 23.33

(6) (6),23.33 (9) (a), 23.33 (13) (b) (title), 23.33 (13) (b) 2., 23.35 (1) (a), 23.35 (1)

(b) and 25.297(1) (di); to 0 Tepeal and recreate 23.33'(5) (b); and fo create 20.380 (1) (r);"

——-25----23.33-2) (h), 23:33-(2j), 23.33.(6) (f) 23 33.(13)-(ar), 23.33.(13) (bg) and 23.33 (13) (br)

of the statutes; relating to: intoxicated operatlon of all-terrain vehicles, registration fees

for all-terrain vehicles, registration s and tail-use-stiekess nonresident trall passes for

all-terrain vehicles, safety training for operating all-terrain véhicles, a study concerning
the recreational operation of all-terrain vehicles, noise level requirements for all-terrain
vehicles, the formula used for calculating the all-terrain vehicle gas tax payment, granting

ru1e¥making éuthority, making appropriations, and providing penalties.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.
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.. . Because this bill creates a new c;imgloll' revises a penalty for an existing cnl'jxqe, ‘Ehgl .
Joint Review Committee on Criminal Penalties may be requested to prepare a report

concerning the proposed penalty and the costs or savings that are likely to result if the bill
is enacted.

- For further information see the state and local fiscal estimafe, which will be .’
printed as an appendix to this bill. ; !

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the,

'

following amounts for the purposes indicated: | »
' | | - 2003-04  2004-05
20.380 Tourism, department of | | |

1) TOURISM DEVELOPMENT AND PROMOTION

(r)  All-terrain vehicle impact study SEG B | 45,000 -0~

, SECTION 3. 20.370 (1) (ms) of the statutes is amended to read:
20.370 (1) (ms) General program operatibns — state all-terrain vehicle projects.
The amounts in the schedule from moneys received from all-terrain vehicle fees under s.
23.33 (2) (c) to (e) and (2) for state all-terrain vehicle projects.

SECTION 4. 20.370 (3) (as) of the statutes is amended to read:




15 e

'17  fund, the amounts in the schedule from moneys received from all-terrain vehicle fees

20 ~ SECTIONS. 23.33 (1) (jn) of the statutes is amended to read:

3
1. - 20.370 (3) (as) Law gnforcement - al-tesrain vehicle enforcement. The amounts . .
2 | in the schedule frqn'i' moneys received f;'oin all‘—t‘er'ryain vehicle fees under s. 23.33 N
3 (2) (c) to (e) and (2]), for state law enfdr,cerneﬁf qpera}tiOns related to all-terrain
4 H\éhirglps*,_ igglu@ing actual enforcement, safety uqinilﬁg, accident reporting, and .
5 similar activities. ' | '
6  SECTIONS. 20.370 (5) (cu) of the statutes is améngled to read:
7 20.370 (5) (cu) Re‘creation aids — all-terrain vehicle‘ project aids. As a continuing '

8  appropriation, the amounts in the schedule from moneys received from all—t’errain vehicle
9  fees under s. 23.33 (2) (c) to (¢) and (2§) to prdvide aid to towns, villages, cities, counties,
10 - ~and£ederal-agenci‘csionnonstatehalleterrainf vehicle ‘pr,ojécts.
11 SECTION 6. 20.370 (5) (er) of the statutes is amended to read: ‘
12 20.370 (5) (er) Enforcement aids — all’—terrain vehicle enforcement. The amounts
13  inthe scﬁedu]e from monéys received from all-terrain vehicle fees under s. 23.33 ) ()

14  to (e) and (2) for local law enforcement aids.

16 2().380» @ (r) All-terrain vehicle impact study. Biennially, from the conservation

18 under s.;:2_3.33 (2) (c) to (e) and (2j) for the all-terrain vehicle impact study under 2003

19 Wisconsin Act .... (this act), section 31 (1).

21 23.33 (1) (jn) “Registration documentation” means an all-terrain vehicle
22 registi’ation certificate, a validated registration receipt, or a registration decal.

23 SECTION 9. 23.33 (2) (b) 2m. b. of the statutes is amended to read:

N



L

10
11
12
13

14
15

g

17

18

19 -

20

21

22

23

24

private use. The fee for the issuance of a registration certificate for private use is-$6 $15.

4

1 23.33(2) (b)‘2t‘ﬁ.'5;"l‘he‘ all—tei'r‘aiﬁ’ véﬂi;cle"displays‘ the registration decal required ' ' 't vt v

by the tribe or band. !
SECTION 10. 23.33 (2) (c) of the statutes is arﬁended to read:
23.33 (2|) (©) Registratibn; publiclu.s"e; Sfee. Any all-terrain vehicle ma)} be

registered for pubfic use. The fee for the issuance or renewal of a registration certificate

for public use is $32 $30.

SECTION 11. 23.33 (2) (d) of the statutes is amended to read:

23.33 (2) (d) Registration; private use; fee. An all-terrain vehicle used exclusively '

for agricultural purposes or used 'e'xc'lusivély on private property may be registered for

SECTION 12. 23.33 /(2) (dm) 4. of the statutes is amended to read:

23.33(2) (dl'Iﬂ 4. Pa )i )and-(i)>-de-not-apply-te-commereia] &k ‘

' (dm) Registration; commercial owner; fee.

commercial all-terrain vehicle certificate and 3 reflectorized plates. The fee for additional

1.7 Every person who is an all-terrain vehicle manufacturer, all-terrain vehicle

dealer, all-terrain vehicle distributor or all-terrain vehicle renter or any combination

thereof engaged in business in this state shall regiéter with the department and obtain from

the department a commercial all-terrain vehicle certificate.
2. The fee for the issuance or renewal of a commercial all-terrain vehicle
certificate is $36- $90. Upon receipt of the application form required by the department

and the fee required under this subdivision, the department shall issue to the applicant a

reflectorized plates is-$42 $30 per plate.
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. ...3... ., Aperson who is required to obtain a commercial all-terrain vehicle ,

ceﬁiﬁcate under subd. 1. shall attach in a cléarly visible plaée a reflectorized plate to any

all-terrain vehicle that the person leases, rents, offers for sale or otherwise allows to be

1

used whenever the all-terrain vehicle is'being operated.
SECTION 13. 23.33 (2) (e) of the statutes is amended to read:
23.33 (2) (¢) Other fees. The fee for the transfer of an all-terrain vehicle

registration certificate is $2- $5 The fee for the issuance of a duplicate all-terrain vehicle
) .
registration certificate, duplicate commercial all-terrain vehicle certificate or duplicate -

registration decals_is $2 $5. The fee for the issuance of fegistration decals s to a county or-

municipality is $2 $5. There is no fee for the issuance of registration decals to the state.

23733 (2) (h) Effective period; transitional provision. An owner or operator of an

all-terrain vehicle that displays a registration decal issued under s. 23.33 (2) or (2g) or _

current nonresident trail pass issued under 23.33 (2j), 2001 stats.,
is exempt from displaying a registration during the period’of validity for the decal issued
under s. 23.33 (2) or (2g), 2001 stats.
SECTION 15. 23.33 (2g) (c) (title) of thé statutes is amended to read:
23.33 (2g) (c) (title) Requirements fbr registration applications and decals
SECTION 16. 23.33 (2g) (c) 2. of the statutes is amended to read:
23.33 (2g) (c) 2. The Lac du Flambeau band shall use registration decals that are
substantially similar to those under sub. (2) with regard to color, size, legibility,

information content, and placement on the all-terrain vehicle.
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under par.. (b) or may promulgate a rule to exempt owner,s of such all—terram vehicles

from having to pay any applicable tﬁaﬂ-use-s&ekes nonresndent trail pass fee.

[ T N AT R N T D R TR

(f) 1. The department may appomt any person who is not an employee of the
department as the de“p?{tment s agent to issue &aﬂ-&ee-eﬂekeﬁ nonresident trail passes
and collect the fees for these stiekers nonresident Frail passes.

2. Any person, including the departtnent, who i'ssnes a trw-l-use-s&dees nonresident
trail passes shall collect in addition to the fee under par. (c) an issuing fee of 75 cents. An

agent appointed under subd. 1. may retain 50 cents of the issuing fee to compensate the

agent for the agent’s services in issuing the stiekes passes. o
3. The department shall establish, by rule, procednres for issuing tsa-ﬂ-use-s&eke;s
nonresident trail passes, and the department may promuigate rules regulating the

activities of persons who are appointed to be agents under this paragraph. o

2333 (5) (b) All—fer{air”z»vehicrle safety certificate. 1. No person who is at least 12

years of age and who is born on or after January 1, 1988, may operate an all-terrain
vehicle unless he or she holds a valid safety.certificate.

2. Any person who is required to hold an ali—terrain vehicle safety certificate while
operating an all-terrain vehicle shéll carry the certificate on the all-terrain vehicle and
shall displny the certificate to a law enforcement officer on request. Persons enrolled in a
safety certification program approved by the department may operate an all-terrain
vehicle in an area designated by the instructor. |

SECTION 19. 23.33 (5) (c) of the statutes is amended to read:
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| . 2333(5) (c) Exceptions. Paragraphs (a) and (b) do not apply to a person who

[UTE R

operates an all-terrain vehicle exclusively on private lands,' except paragraphs (a) and

(b) do apply to all public areas including trails crossiqg private ‘lands. {and-undesthe

Rilip, Péragraphs (a) and (b) do not

apply to a person &

se who holds a valid

certificate issued by another state or a province of Canada.
‘ |

SECTION 20. 23.33 (6) (e) of the statutes is amended to read:

23.33 (6) (e) Every all-terrain vehicle is required to be equipped with a

___functioning muffler to prevent excessive or unusual noise and with a functioning spark '

- arrester of a type approved by the U.S. forest service.. .. L

23.33 (6) (f) Every all-terrain vehicle manufactured leased, rented or operated
before-Fanuasy-+r1998; is required to be constructed or equipped with a functioning

muffler so as toJimit total. vehicle noise to not more than $+84-deeibels-ef-Arsound-prossure .

18

19

20
21
22
23

24

25

A sound pressure a+-26-inehes; as measured in the manner prescribed under rules

promul’g' ated by the department by-Seeiety-of-Automotive-Engineers-standasds.

+xNOTE: This provision is based on the current language regarding noise levels for
snowmobiles under s. 350.09 (7). Please review

SECTION 22. 23.33 (9) (a) of the statutes is amended t;) read:
23.33 (9) (a) Enforcement. The department may utilize moneys received under sub=

€2) subs. (2) and (2j) for all-terrain vehicle registration aids administration and for the
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purposes specified under 5. 20.370 (3) (as),and, (5) (er) ingluding costs associated wi
enforcement, safety educqti‘(”m, accident répprts and analys’ié, law enforcement aids to

counties, and other similar costs in administering and enforcing this section.

23.33 (13) (ar) Penalty related to %ﬁ%@km nonresident trail passes. Any
person who violates sub. (2j) shall forfeit nqt more than $1 ,000.
SECTION 24. 23.33 1(13) (b) (title) of the statutes is amqnded to read:

23.33 (13) (b) (title) Penalties related to prohibited intoxicated operqtion of an
all-terrain vehicleminsonicantsrafnsed, ’ |
ws'ii:'(;:I»'-IQK:LZS}.—23‘;33»—'(-13.)'2(15).-2..Aof.,the,s‘tatutes ié-aménded.to. read |

23.33 (13) (b) 2. Except as provided under subd. 3L, a person who violates sub. (4c)
(a) 1.or2.0or (4f>) (e) and who, within 5 years prior to the arrest for the current violation,

was convicted previously under the intoxicated operation of an all-terrain vehicle law or

the refusal law shall be fined not less éhan $300 nor more than $4000 $1,100 and shall be

--—imprisoned not less than 5 days nor more than 6 months. .

*+**NOTE: In 2001 Assembly Bill 667, introduced by the Joint Legislative Council, the
maximum fine was increased from $1,000 to $1,100,.but I thought this might be a typographical
error. Please let me know if the increase in this penalty should remain or should be deleted.

SECTION 26. 23.33 (13) (bg) of the statutes is created to read:

23.33 (13) (bg) Penalties related to intoxicated operation of an all-terrain vehicle;
underage passengers. If there is a passenger under 16 years of age on the all-terrain
vehicle at the time of a violation that gives rise to a convictjon’ under sub. (4¢) (a)v l.or2.
or (4p) (e), the applicéble minimum and maximum forfeitures, fines, and terms of
impﬁsonment under pars. (b) 1., 2., and 3. for the conviction are doubled.

SECTION 27. 23.33 (13) (br) of the statutes is created to read:

O R KT B T B A TR
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1 123.33 (13) (br) Penalties related _,t.o,vintogcicated operation of an all-terrain vehicle; .

enhancers. 1. If a person convicted under suﬁ. (4c) (@) 1. or 2. had an alcohol

concentration of 0.17 to 0.199 at the time of the offense, the minimum and maximum

t

fines specified under par. (b) 3. for the conviction are doubled.

2. If a person-convicted under sub. (4c) (a) 1. or 2. had an alcohol concentration of

0.20 to 0.249 at the time of the offense, the minimum and maximum fines specified under
: ’ b :
par. (b) 3. for the conviction are tripled. [

3. If a person convicted under sub. (4c) (a) 1. or 2. had an alcohol concentration of
0.25 or above at the time of the offense, the minimum and maximum fines under par. (b)

-3.-for-the conviction-are quadrupled.

4. The increased fines in this paragraph do not apply if the person convicted under

sub. (4¢) (a) 1. or 2. is subject to par. (bg).

SECTION 30. 25.29 (1) (dm) of the statutes is amended to read:

25.29 (1) (dm) For fiscal year 1991-92 and for each fiscal year thereafter, an

amount equal to the estimated all-terrain vehicle gas tax payment. The estimated all-

T
ST N i
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terrain vehicle gas tax payment is calculated by, multiplying the sum of the number of all- |
terrain vehicles registered f6r public use under s 23.33 (.2)'(c) or (2g) and the number of -
reflectorized s issued uﬁder 5.23.33(2) (dlm) on the last day of February of the previous
fiscal year by 25 5_2_ gallons and multiplying that produc§ b); the excise tax imposed under
s. 78.01 (1) on the last day of February of the ;I)revilous fiscal year.
SECTION 31 Nonstatutory provisions. ' | |

“"(1) From the appropriation under section 20.380 (1) (1") of the statutes, as created
by this act, the department of tourism shall expend not more than $45,000 to conduct a
study,c,gngéming the impact the recreational operation of all-terrain vehicles has on
statewide tourism ;md ecbnomic‘developmeht..No la’ter_‘tlllan.J une 30, 2005, the ciepartm'ent
of tourism shall distriﬁute the results of the completed study to the appropriate standing
committees of the legislature in the manner prqvided under section 13.172 (3) of the
statutes.”

SECTION 32 Appropriation cilanges.,e
..(l.),In;maschedulc_undcnscction 20.005 (3) of the statutes for the appropriation to
the department of natural resources under section 20.370 (1) (rhs) of the statutes, as
affected by the acts of 2003, the dollar amount is in;:reased by $22,500 for fiscal year
2003-04 and the dollar amount is increased by $22,500 for‘ﬁscal year 200405 to conduct
a study concerning the impact of the recreational operation of all-terrain vehicles has on
statewide tourism and econqmic development.
(2) In the schedule under section 20.005 (3) of the stat;ltes for the appropriation to

the department of natural resources under section 20.370 (3) (as) of the statutes, as

affected by the acts of 2003, the dollar amount is increased by $100,000 for fiscal year
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applicable noise limitations. -. . . .
, SECTION 33 Initial applicability.
(1) FEE INCREASE. The treatment of section 23.33 (2) (c) and (d) of the statutes first

applies to all-terrain vehicle registration certificates issued or renewed on the effective

date of this subsection. ' . '

(2) INTOXICATED OPERATION. The treatment of section 23.33 (13) (b) (title) and 2.,

L

(bg), and (br) of the statutes first applies to violations committed on the effective date of -

_this subsection, but does not preclude the counting of convictions that occurred before the

effective date of this subsection as prior convictions for purposes of sentencing by a court.
. ' A

SECTION 34 Effective dates. This act takes effect on the first day of the 7™ month

beginning after publication, except as follows:

(1) GAS TAX FORMULA. The treatment of section 25.29 (1) (dm) of the statutes takes

effect on the ﬁrst July 1 after pubhcatlon

(2) ALL-TERRAIN VEHICLE SAFETY CERTIFICATES; INTOXICATED OPERATION. The
treatmént of section 23.33 (5) (b) and (c) and (13) (b) (title) and 2., (bg), and (br) of the
statutes and SECTION 33 (2) of this act take effect on July 1, 2005.

(3) STUDY AND FUNDING. The treatment of section 20.380 (1) (r) of the statutes and
SECTIONS 31 (1), 32 (1) and (2), and 33 (1) of this act take effect on the 2nd day after
publication of the 2001-03 biennial budget act, or on the day after publication, whichever

is later.

(END)

[N R I IR LR
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State of Wisconsin
2003 - 2004 LEGISLATURE

AN ACT to amend 2070 (1) (mr), 20.370 (1) (ms), 20.370 (3) (as), 20.370 (5) (cu), -
20.370 (5) (ex)]

3.33 (1) (jn), 23.33 (2) (b) 2m. b., 23.33 (2) (), 23.33 (2) (d), 23.33
(2) (dm) 4., 23.33 (2) (e), 23.33 (2g) (o) (title), 23.33 (2g) (c) 2., 23.33 (5) (c), 23.33
~ (6) (e), 23.33 (9) (a), 23.33 (13) (b) (title), 23.33 (13) (b) 2., 23.35 (1) (a), 23.35 (1)

(b) and 25.29 (1) (dm); to repeal and recreate 23.33 (5) (b); and o create

20.380 (1) (1), 23.33 (2) (h), 23.33 (2j), 23.33 (6) (9, 23.33 (13) (ar), 23.33 (13) (bg)
and 23.33 (13) (br) of the statutes; relating to: intoxicated operation of
» all—terram vehlcles, reglstratmn fees for all—terram vehicles, r@gistpatierr
p’IﬁéQ/ﬁ?;d\ktrall @@\,sf*ckers for all-terrain vehicles, safety training for
operating all-terrain vehicles, a study concerning the recreational operation of
all-terrain vehicles, noise level requirements for all-terrain vehicles, the
formula used for calculatiﬁg the all-terrain vehicle gas tax payment, granting

rule-making authority, making appropriations, and providing penalties.

Analys;s by the Legislative Reference Bureau
This is a prehmmary draft. An analysis will be provided in a later versioh.
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Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.'

The people of the state of Wtsconsm, represented in senate and assembly, do
enact as follows: - :

SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert
the followirig amounts for the purposes indicated: -

2003-04 2004-05
20.380 Tourism, department 6f

1) TOURISM DEVELOPMENT AND PROMOTION

(r) - -All-terrain vehicle impact study SEG B 45,000 ‘ —0-

SECTION 2. 20.370 (1) (mr) of the statutes is amended to read:

ions — park and forest trails,

all-terrain vehicle revenues, e amounts in chedule from moneys received

om all-terrain vehicle fees under s. 23.33 (2) (c) to (e) and the maintenance

in state parks or southern state forests, as defined in s.

SECTION 3. 20.370 (1) (xﬁs) of the statutes is amended to read:
20.370 (1) (ms) General program operations — state all-terrain vehicle projects.

The amounts in the schedule from moneys received from all-terrain vehicle fees

v/
under s. 23.33 (2) (c) to (e) and (2)) for state all-terrain vehicle projects.

SECTION 4. 20.370 (8) (as) of the statutes is amended te read:

Do e gty 1w
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20 370 (3) (as), Law enforcement — all—terram vehicle enforcement The

amounts_in the schedule from moneys recelved from. all—terram vehicle fees under
s. 23.33 (2) (c) to (e) and ( 2]' ), for state laW e'nforcement Operatlons related to |

all-terrain vehicles, including actual enfoi'cement, safety training, accident

reporting, and similar activities. ‘

SECTION 5. 20.370 (5) (cu) of the statutes is amended to read:

20.370 (5) (cﬁ) Recreation aids — all-terrain vehicle project aids. As a

[
[

continuing appropriation, the amounts in the schedule from moneys received from
, \ , ' v
all-terrain vehicle fees under s. 23.33 (2) (c) to (e) and (2j) to provide aid to towns,

villages, cities, counties, and federal agencies for nonstate all-terrain vehicle

[

. )

7 VSEC.TION 6. 20.370 (5) (er) of the statutes is amended to read:

projects.

‘ ‘20.37 0 (5) (er) Enforcement aids — oll—terrain vehicle enforcement. The
amounts in the schedule ~from.-moneys,feceived from all-terrain vehicle fees under
s. 23.33 (2) (c) to (é) Mj{ for local law enforcement aids.

SECTION 7. 20.380 (1) (r) of the statutes is created to read: |

20.380 (1) (r) All-terrain vehicle impact study. Biennially, from the
conservation fund, the amounts io the schedule from moneys received from
all-terrain vehicle fees under s. 23.33 (2) (c) to (e)‘:nd (2)) for the all-terrain vehicle
impact study under 2003 Wisconsin Act .... (fhis act), section 31 (1).

oN 8. 23.33 (1) (jn) of the Siatates is amended to read: |

23.33 (1) (n)

-umentation” means an all-terrain vehicle

re¢gistration certificate, a validated registration receipt, or @ registration decal plate.

EC 9, .33 ( -b. of S 1 en
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SECTION 9

TTaT 1

b The all—terram vemclw la

' — N
SECTION 10. 23.33 (2) (c) of the statutes is amended to read: 65@

4%

23.33 (2) (c) Registration; public use; fee. Any all-terrain vehicle may be
registered for public use. The fee for the issuanée or renewal of a reg'istration‘
certificate for publxc use is $12 $30. '

SEcTION 11. 23.33 (2) (d) of the statutes is amended to read: '

23.33 (2) (d) Registration; private use; fee. An all-terrain vehicle usgd
exclusively for agricultural purposes or used exclusively on private property may be
registered for private use. The fee for the issuance of a registration certificate for

private use is $6 $15.

SECTION 12. 23.33 (2) (dm) 4. of the statutes is amended to read:

23 33 (2) (dm) 4. S (i) (ig), and (ir) t apply to commercial| - |

all-terrain vehicle cert1ﬁcates or reﬂectonzed platés issued under. subd. 2

) N 3T
SECTION 13. 23.33 (2) (e) of the statutes is amended to read: 4-14

23.33 (2) (e) Other fees. The fee for the transfer of an all-terrain vehicle

registration certificate is %2«( The fee for the issuance of a duplicate all-terrain
elain

vehicle registrationy$ertificate, duplicate commercial all-terrain vehicle certificate

$5
pheg is’ﬁ{ The fee for the issuance of registration
$ f

v
) P34 tofa county or municipality is

— . .
. There is no fee for the issuance of

S.ECTIO& 23.33 (2) (h) of the statutes is created to read:
23.33 (2) (h) Effective period;

'vehicle that displays a registratioh decal issued under s. 23.33 (2) or (2g), 2001 stats.,
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SECTION 14
g e I ‘|u|| - hu S FLUATIN E R PR ' v e by e
is exem dlsplyl\ng:zistpaj@ilate duQ‘gnT)\e perlod of vahdlty for/the
decal i 1ssue ers. 23.3 (2g), 2001 stats. ‘

Q@ may operatépﬁ(_gi\ae\pfhmssmﬁ\ﬁﬁyﬁxgmr ,pel\scﬁlm Der?

\_
SECTION 15. 23.33 (2g) (c) (tltle) of the statutes is amended to read

SECTION 16. "23. . i o read:

23.33 (2g) (c) 2. Thé¥ac du Flambeau bandshall use registration decals plates |

that are substantially similar to.those under sub. (2)

ith regard to color, size,

le 'b111ty, 1nformat10n content, and placem —terrai

SECTION 17. 23.33 (2)) of the statutes is created to read:
‘ pNRES o;m TRAIL PbsseS

23.33 (23)& DS BB, (a) In this sﬁbsectlon “public all-terrain vehicle

corridor” means an all-terrain vehicle trail or other established all-terrain vehicle

corridor that is open to the public but does not mclude an all-terrain vehicle route.

(b) Except as provided in par. (e), no person @F@OW W

vehicle on a public all-terrain vehlcle corridor in this state unless a)i&
trol pass
issued under this subsection is dlsplayed on the all-terrain vehicle.
rumresd ok pass
(¢) The fee for axtrall gmssued for an all-terrain vehicle that is exempt
o Pass
from registration under sub. (2) (b) 2. is $17.25. A}\trail %issued for such

an all-terrain vehicle may be issued only by the department and persons appoi

Py :

by the department and expires on June 30 of each year.

issue a W an all-terrain vehicle when it issues the registration

certificate for the all-terrain vehicle. The department shall provide Indian tribes or
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SECTION 17

for thesei;{idmmo

2. Any person,.including the department, who issues a &3
collect in addition to the fee under par. (c\)/ an issm'ng fee of 75 cents. An agent
;pp;);l;;d under subd. 1_\/5557 femd cents of the i 1ssu1ng fee to compensate the
agent for the agent’s services in issuing the{&

.
ISR R

.FT!

neruusoudt

- 3. The department shall establish, by rule, procedures for issuing%:rail freme—

M and the department may promulgate rules regulating the activities of

persons who are appointed to be agents under this paragg.ph.
SECTION 18. 23.33 (5) (b) of the statutes is répealed and recreated to read:
23.33 (5) (b) All—terrain vehicle safety certificate. 1. No person who is at least
12 years 6f age and who is born on or after January 1, 1988, may operate an
all-terrain vehicle unleés he or she holds a valid safety certificate. |
2. Any person who is required to hold an ‘all-—terrain vehicle safety certificate

while operating an all-terrain véhicle shall carry the certificate on the all-terrain




16 / 1s required to be constructed™er equipped with a functioning miffler so as to limit
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SECTION 18
&‘\'hai is nJl OQ-UV\ ’FO ‘Hm,pub&& o
I8 .--' = o e TN i [ F RN [ R 1Y R N AT P PR PR
1 veh1c1e and shall dlsplay the cert1ﬁcate to a'law enforcemnt officer on request. '

2 Persons enrolled in a safety certlﬁcatlon program approved y the department may
. —
4
5
6  operates an all-terrain vehicle exclusivelv on land under the reeraecrnen
7  _controlefthe-percords—m \
8 ‘person at least 12 years of agebut—uader—l&yea;&eflage Who holds a valid certlﬁcate
9 issued by another state ora provmce of Canada ;
10 Mhe statutes is amended to read:
11 . 3.33 (6) (e) Every all-terrain vehJcle is requlred to be equipped with-a ;
12 oR / with a functmrhng
13 ice.
14 “SEC .23 36) (f) - ois- Eated to read:
15 |

17’ total vehicle noise to not more thz dedibelsvof A 3qund Presstre Qinches, -
18 as Medsdred -Hx 8oci gin S standards e %
19 vehieleumanufagtre 9898 req o i 79 CcQ § d Qo §
20 sertipned v ) -1 ,g_o_l."; fuffle o-as4q limit to '.i.". e poiserToot patre thas %
21 96 decibels of A soupd pressure at)20iyiphss, as measured by S’Oﬁbty\ﬁf\\_) Mmﬁ)'& %?

aise levels

+«NOTE: This provision is based on the current language regarding
for snowmobiles under s. 350.09 (7). Please review

23 - SEcTION 22. 23.33 (9) (a) of the statutes is amended to read:
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'
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v 23.33 (9) (a) Enforcement The department may. utlhze moneys received under
sub.{(2) subs. (2) and (2j) for all-terrain vehicle registration aids administration and
for the purposes specified under s. 20.370 (3) (éé) and (5) (er) including costs
associated with enforcement, safety education, accident reports and analysis, law
enforcement aids to counties, and other similar costs in administering and enforcing

is secti C rarirusdunt had passo
this section. - =1 nenusdaunt ¥ 2
. SEcTION 23. 23.33 (13) (ar) of the statutes is created to read:

- 23.33 (13) (ar) Penalty related to\tfdid ibeZtieliepa;, Any person who violates sub.

m(i/ j)shall-forfeit not more than $1,000. o |

SECTION 24. 23.33 (13) (b) (title) of the statutes is amended to read:
|
23.33 (13) (b) (title) Penalties related to prohibited intoxicated operation of an

all—terram vehicle;intoxicants;refusel.
SEcCTION 25. 23.33 (13) (b) 2. of the statutes is amended to read:-

-23.33.(13) (b) 2. Except as provided under subd. 3., a person who violates sub.

- (4¢) (a) 1. or 2. or (4p) (e) and who, within 5 years prior to the arrest for the current
~—violatien; was-convicted-previously-under the intoxicated opellation of an all-terrain

vehicle law or the refusal law shall be fined not less than $300 nor more than $1,000

$1,100 and shall be imprisoned not less than 5 days nor more than 6 months.

10 2001 Assem Bill 667, introduced by the Joint Legislative Coungj
e maximum fine W' ed from 1 100, bu s might be a

typographical error. Please let me know if the increase in this penalty should remain or
uld be deleted.

SECTION 26. 23.33 (13) (bg) of the statutes is created to read:

23.33 (13) (bg) Penalties related to intoxicated operation of an all-terrain
vehicle; underage passengers. If there is a passenger under 16 years of age on the
all-terrain vehicle at the time of a violation that gives rise to a conviction under sub.

(4c) (a) 1. or 2. or (4p) (e), the applicable minimum and maximum foxfeltures, fines,

=
o

|

=2

g

el



W 0 I O gt A~ W N e

. T O Y

-——————SEETION-28:-23:35 (1)(a) of the-statutes-is-amended-to-read: -

9. . LRB-1708/P2
YT MGG/RNK:cjs:pg
SECTION 26

2003 — 2004 Legislature

| |
i I T I O | R ' |\4||.-[H| EEE L T R T NI TR . [ IR Wl

and terms of 1mpnsonment under pars. (b) 1,2, and 3. for the convmtlon are

doubled.

!

SECTION 27. 23.33 (13) (br) of the \statutes is created to read:

+23:33 (13) (br) Penalties related to intoxicated operation of an all-terrain

vehicle; enhaﬁcers. 1. If a person convicted under sub. (4¢) (a) 1. or 2. had an alcofml '

I

coneentration of 0.17 10 0.199 at the time of the offense, the mlmmum and maximum
fines specified under par. (b) 3. for the conviction are doubled.
-~ . —21If a person convicted-under sub.(4c)'(a) 1. or 2. had an alcohol concentration
r——~—-of-0:20—£0—0;24§9—at—the-timer of the oﬁ'eqsé, the minimum and maximum fines spe;:iﬁed
under pgr-.—(b) 3. for therconvictiomai'e»tﬁpléd. : o
3. If a person convicted under sub. (4c) (a) 1. or 2. had an alcohol concentration
of 0.25 or above at the time of the oﬁ'egse, the minimum and maidmﬁm fines under
par. (b) 3. for the conviction are quadrupled.

4. The increased fines in this paragraph do not apply if the person convicted

under sub. (4c) (a) 1 or2.is subJect to par. (bg).

and plates and certificates of number

d by the registration or certification

programs of this state with regard to size, legibility, information content an

lacement on the boat, snowmobile or all-terrain VehiQ

SECTION 30. 25.29 (1) (dm) of the statutes is amended to read:

L I R N AT I N Y P P T

3
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SECTION 30

ot

‘l 25’29 (1) (dm) For ﬁscal year 1991——92 and for each fiscal year thereafter, an
amount equal to the estimated all-terrain vehicle gas tax payment. The estimated
all-terrain vehicle gas tax payment is calculated by multiplying the sum of the
number of all-terrain vehicles rggiséered for public use under s. 23.33 (2) (c) or (2g)
and the number of reflectorized plates issued under s 23.33 (2) (dm) on the'last.day
of February of the previous fiscal year by‘25 52 gallorlxs and multiplying that product

by the excise tax imposed under s. 78.01 (1) on the last day of February of the previous
fiscal year - U

SECTION 31. Nonstatutory provisions.

(1) From the 'api)ropriaj:ion under section 20.380 (1) (r) of the statﬁtes, as.
créaté.d by| this act, the department of tourism shall expend not more than $45,000
to cénduct a study concerning the impact the recreational operation of all-terrain
vehicles has on statewide touﬁsm and economic development. No later than June
30, 2005,-the department of tourism-shall distribute the results of the completed

study to the appropriate standing committees of the legislature in the manner

~--provided-under-section-13:172-(3)-of the statutes-— -~ - -~ —._..

SECTION 32. Appropriatioxi changes.

In th&schedule under section 20.005 (3) ef the statutes for the appropriatio
to/the department of natural regpitres undex" section 20.370 (1) (ms) of the statutes
as affected by-the acts of 2003, the dollar amount<s jncreased by $22,500 for fisca
year 2003-04 and the dollar amount is increased by $22,500 Forfiscal year 2004—05
to conduct a study concerning the impact of the recreational operation of all-terrai
vehieles has on statewide tonrism and economic development.

(2) In the schedule under section 20.005 (3) of the statutes for the appropriation

to the department of natural resources under section 20.370 (3) (as) of the statutes,

L O L | T T IV | TR
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as aﬁ'ected by the acts of 2003, the dollar amount is 1ncreased by $100,000 for fiscal
year 2003-04 to purchase equ.ipment to determine whether all-terrain vehicles

comply with apphcable noise llm1tat10ns :

'

SECTION 33 Imtlal apphcablhty

(1) FEE mcmE. The treatment of secti'ori 23.33 (2) () and (d) of the statutes
first applies to all-terrain vehicle registration certificates issued or renewed on the
effective date of this subsection. |

(2) 'INTOXICATED OPERATION. The treatment of sectmn 23.33 (13) (b) (title) and‘
2., (bg), and (br) of the statutes ﬁrst applies to violations committed on the effective
date of this subsect1on, but does not preclude the counting of convictions that

occurred before the e/ﬁ'ective date of this subsection as prior convictions for purposes
] . ) |
of sentencing by a court.

SECTION 34. Effect1ve dates. This act takes effect on the ﬁrst day of the 7th

’ month begmmng after publication, except as follows

(1) GAS TAX FORMULA. The treatment of section 25 29 (1) (dm) of the statutes

takes effect on the first July 1 after publication. |
(2) ALL-TERRAIN VEHICLE SAFETY CERTIFICATES; INTOXICATED OPERATION. The
treatment of section 23.33 (5) (b) and (c) and (13) (b) (title) and 2., (bg), and (br) of the
statutes and SECTION 33 (2) of this act take effect on July 1, 2005.
(3) STUDY AND FUNDING. The treatment of section 20.380 (1) (r) of the statutes
and SECTIONS 31 (1), 32 @g;), and 33 (1) of this act take effect on the 2nd day

after publication of the 2001-03 biennial budget act, or on the day after publication,

whichever is later. | > It %

MEND)

ot [ T K I A TS O N IR E A P YR
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Insert 4-3

SE(IJTION 1. 23.33 El) (if) of the sfatutee is amended to read: /

23.33 (1) (if) “Land under the management and control of a the person’s

immediate family” means land owned or leased 1')y the person or a member of the.

persons immediate family over which the owner or lessee has management and

control. This term excludes land owned or leased by an orgamzatlon of which the

History: 1985 a. 29; 1987 a. 200, 353,399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 . 16, 105, 119, 405; 1995 a. 27 s5. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283 1999 a. 9; 2001 a. 16, 90, 106, 109.

SECTION 2. 23.33 (2) (a) of the statutes is amended to read:

23.33 (2) (a)  Requirement.. No person may operate and no owner may give

i

permission for the operation of an all—-terrain vehicle within this state unless the

or sub. (2g), is exempt from reglstratlon, or is operated with a reflectorized plate
.. attached in the manner specified under par. (dm) 3. No person may operate and no
owner may give permission for the operation of an all-terrain vehicle on a-publie an

all-terrain vehicle route or MMM_Q trail unless the all-terrain vehicle

is registered for public use under this subsection or sub. (2g).

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283 1999 a. 9; 2001 a. 16, 90, 106, 109.

Insert 4-14
~ SEcTION 3. 23.33 (2) (dm) 2. of the statutes is amended to read:
23.33(2) (dm) 2. The fee for the issuance or renewal of a commercial all-terrain
vehicle certificate is $36 $90. Upon receipt of the application form required by the

department and the fee required under this subdivision, the department shall issue




\ | I ' . .
‘ -2- : LRB-1708/P3ins
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to the applicant a ‘commercial l‘aliuterrajn-"-vehicle certificate and 8 reflectorized ' '

plates The fee for addltlonal reﬂectonzed plates is $12 $30 per plate.

History: 1985 a. 29; 1987 a. 200, 353 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303 315; 19933. 16 105, 119 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283 1999 a. 9; 2001 a. 16, 90, 106, 109.

|
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AN AcT ..; relating to: the budget.

selling; renting, or operating an all-terrain
vehicle (ATV) that is constructed irysuch a manner that the nolge from the ATV }
exceeds 96 decibels on the A scale./It also prohibits any person fro equipping an
ATV with a noise suppression system or muffler that contains a cutowt, bypass, or
other similar device. Finally the bill provides that no person may modify\or alter an:
ATV exhaust system so that the noise level exceeds the limit specified ih the bill
unless the modification or alteration is made to an ATV participating in-a competitive
ATV event or to an ATV being tested by the manufacturer, distributor, or dealdr of.
the ATV.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 23.33 (7Tm) of the statutes is created to read:
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' 23.33 (7m) Noisk LiMITS.' (a) No person may)selkpffer farsale)\renyer operate

an all-terrain vehicle that is constructed in such a manner that noise emitted from

the ail—tefrain vehicle exceeds 96 delcibels on the A gc"ale as measﬁred in the manne;‘

prescribed under rules promulgated by the department. |/~
MO any of them ‘ ™\

1. Equip an all-terrain vehicle with a noise suppression system or muffler that

contains a cutaut, bypass, or similar device.

1. The all-terrain vehicle is used o

.by a chamber of commerce; of Jiy an all-terrain vehicle club™g other similar

organization.

2 The all—férrai{ vehicle is used only for testing by the manufcturer,
distributor, or dealer of the all-terrain vehicle while the all-terrain vehicle is on land

under the control of that manufacturer, distributor, or dealer.

(END)

] INSER
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1. The changes in s. 23.33 (1) ({) and (2) (a) are totally technical in nature. Please call
me if you wish to discuss them further. : ‘

o ‘ ‘
2. Regarding s. 23.33 (2j) (b): I deleted the phrase suggested in the redraft instructions
stating that an operator may not give another operator permission to operate an ATV.
I did this because an operator who is not an owner does not have permission in the first
place to allow another person to operate the ATV unless the owner has specifically

granted that authority. As drafted, only the operator, regardless of whether he or she /
is the owner, is subject to the prohibition. S : i
. ~ .
‘3. Regarding s. 23.33 (5) (c): I have deleted the referenceﬁ:;ar. (a) in the last sentence
since par. (a) only deals with minors who are under 12 years of age.

v ; ! v

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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1. The changes in s. 23.33 (1) (if) and (2) (a) are - totally technical in nature. Please call
me if you wish to discuss them further.

2. Regarding s. 23.33 (2j) (b): I deleted the phrase suggested in the redraft instructions
stating that an operator may not give another operator permission to operate an ATV.
1 did this because an operator who is not an owner does not have permission in the first
place to allow another person to operate the ATV unless the owner has specifically

granted that authonty As drafted, only the operator, regardless of whether he or she
is the owner, is subject to the proh1b1t1on

3. Regarding s. 23.33 (5) (c): I have deleted the reference to par. (a) in the last sentence
since par. (a) only deals with minors who are under 12 years of age.

Mary Gibson—Gléss
Senior Legislative Attorney
Phone:’ (608) 267-3215
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Nelson, Robert P. |

From: Schneider, Christian. ' W e e e
‘Sent: ' """ " """Thursday, June 26, 2003 9:38 AM | '

To: " + Nelson, Robert P, ' ’ ‘

Subject: i FW: ATV Draft (1708)

Bob, | ’

I sent this to Mary Gibson-Glass, but she is obviously Olllt until mid-July.

Thanks. ‘

-----Original Message—-- : i

From: Schneider, -Christian "

Sent: Thursday, June 26, 2003 9:36 AM

To: Gibson-Glass, Mary

Subject: . FW: ATV Draft (1708) | '
Mary, ‘ '

You have drafted LRB 1708 for Senator Leibham, which raises ATV fees. Senator Harsdorf will be taking over as'Senate
lead on this bill, so please let us know when you have a completed draft. | will probably need the bill summary to see
exactly what it does. e B '

;,Thanks, |

Chris Schneider
Senator Harsdorf's Office

-—--Original Message----~

From: Vander Sanden, Patrick
Wednesday, June 25, 2003 1:55 PM
Schneider, Christian

ATV Draft

~ Preliminary
TV draft 5.12.03. |

Chris,

This is the draft. I know there are some parts of it the Randy Harden, ATV Assn President, may want
adjusted. Don't know if you have talked with Randy - but eventually you might.

We haven't told Randy that we may be pasSing this bill off to you guys - so maybe hold off on talking with
him until we do? If that is ok.

Call or reply with any questions. Thanks.

Patrick

Patrick B. Vander Sanden
Policy Director
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Office of State Senator Joe Leibham
409 South, State Capitol
(608) 266-2056
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1 AN ACT to amend 20,70 (1) (ms), 20.370 (3) (as), 20.370 (5) (cu), 20.370 (5) (ex),
2 23.33 (1) (iﬁ, 2333 (2) (a), 23.33 (2) (c), 23.33 (2) (d), 23.33 (2) (dm) 2., 23.33., @
-3 (e), 23.33 (5) (c), 23.53 (9) (a), 23.33 (13) (b) (title), 23.33 (13) (b) 2. and 25.29 (1)
4 (dm); to repeal and recreate 23.33 (5) (B); and Zo create 20.380 (1) (r), 23.33
5 (2j), 23.33 (7Tm), 23.33 (13) (ar), 23.33 (13) (bg) and 23.33 (13) (br) of the statutes; '
6 relating to: intoxicated oﬁeration of all-terrain vehicles, registration fees for |
7 all-terrain vehicles, nonresident trail passes for all-terrain vehicles, safety
8 | training for operéting all-terrain vehicles, a study concerning the re_creatioﬁal v
29 operation of all-terrain vehicles, noise level requirements for all-terrain
10 vehicles, the forfnula used for. calculating the all-terrain vehicle gas tax
11 payment, granting rule-making authority, making appropriations, and
12

providing penalties.

the Legislative Reference Bureau
) alv. g v-‘i‘l a 1ate v“l
Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a

s
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report concermng the proposed penaﬁy and the costs or savmgs that are hkely to

result if the blll is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to.this bill.

“t
|

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: .

SECTION 1. 20.005 (3) (schedﬁle) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated: '
2003-04 2004-05
20.380 Tourism, department of
(1)  TOURISM DEVELOPMENT AND PROMOTION .
(r)  All-terrain vehicle impact .study SEG B 45,000 -0-
SECTION 2. 20.370 (1) (ins) of the statutes is amended to read:
20.370 (1) (ms) General program operations — state all-terrain vehicle projects.
The amounts in the schedule from Iraoneys received from all-terrain vehicle fees
under s. 23.33 (2) (¢) to (e) and (2j) for state all-terrain vehicle projects.
SECTION 3. 20.370 (3) (as) of the statutes is amended to read:

20.370 (3) (as) Law enforcement — all-terrain vehicle enforcement. The

amounts in the schedule from moneys received from all-terrain vehicle fees under’

s. 23.33 (2) (c) to (e) and (2)), for state law enforcement operations related to |

all-terrain vehicles, including actual enforcement, safety training, accident
reporting, and similar activities.

SECTION 4. 20.370 (5) (cu) of the statutes is amended to read:

20.370 (5) (cu) Recreation aids — all-terrain vehicle project aids. As a

continuing appropriation, the amounts in the schedule from moneys received from
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all—terraln vehlcle fees under s ‘“23 33 [0)) (c) td (e) ‘and 12]1 to prov1de aid to towns
villages, cities, eounj;les, and federal agencies for nonstate all-terrain vehicle

pro_]ects

SECTION 5. 20.370 (5) (er) of the statutesis amended to read

1 20.370- (5) (er) Enforcemen't aids — all-terrain vehicle »enforcement. The |

amounts in the schedule from moneys received‘from all-terrain vehicle fees under
s. 23.33 (2) (c) to (e) and (2j) for local law enforcement aids.

SECTION 6. 20.380 (1) (r) of the sta‘tntes is created to read: ‘ ‘ '

20.380 (.1) (r) All-terrain’ vehicle impact study. Biennially, from the
conservation fund, the amounts in the schedule from moneys ‘reeeiv'ed from
all-terrain vefﬁele fees under s. 23.33 (2) (c) to (e) and (2j) for the all-terrain vehicle
impact study under/2003 Wisconsin Act .... (this act), section 24 (1). r

| SECTION 7. 23.33 (1) (if) of the statutes is amended to read:

23.33 (1) @f) “Land under the management and control of a the person’s

person’s immediate famlly over which the owner or lessee has management and
control. This term excludes land owned or leased by an organization of Which the
person or a member of the person’s immediate family is a member.

SECTION 8. 23.33 (2) (a) of the statutes is amended to read:

23.33 (2) (a) Requirement. No person may operate and no owner may give
permission for the operation of an all-terrain vehicle within this state unless the
all-terrain vehicle 1s registered for public use or for private use under this subsection
or sub. (2g), is exempt from registration, or is operated with a reflectorized plate
attached in the manner specified under par. (dm) 3. No person may operate and no

owner may give permission for the operation of an all-terrain vehicle on a-publie an
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all-terrain vehicle route or an all-terrain vehicle trail unless the all-terrain vehicle t

is registered for public use under this subsection or sub. (2g).

SECTION 9. 23.33 (2) (c) of the statutes is amended to read:

23.33 (2) (¢) Registration; pulblic use; fee. Any all-terrain vehicle may be
registered for public use. The fee for the issuance or renewal of a registration

certificate for public use is $12 $30. .

l

. SECTION 10. 23.33 (2) (d) of the statutes is amended to read: |
23.33 (2) (d) Registration; private use; fee. An all-terrain vehicle used
exclusively for agricultural purposes or used excluéively on private property may be
régisteré& for private use. The fee for the issuance of a registration certificate for.
private u;:e is $6 $15.
SECTpN 11. 23.33 (2) (dm) 2. of the statutes is amended to read:
23.33 (2) (dm) 2. The fee for the issuance or renewal of a commercial all-terrain

vehicle certificate is $36.$90. Upon receipt of the application form required by the

" department and the fee required under thisvsubdivision,'the department shall issue

-—to-the-applicant a commereial-all-terrain vehicle certificate-and 8 reflectorized

plates.; The fee for additional reflectorized plates is $12 $30 per plate.

SECTION 12. 23.33 (2) (e) of the statutes ig amended to read:

23.33 (2) (e) Other fees. The fee for the transfer of an all—terraiﬁ vehicle
registration certificate is $2 $_5_ The fee for the issuance of a duplicate all—terraih |
vehicle registration certificate, duplicate commercial éll—terraiﬁ vehicle certificate
or duplicate registration decals is $2 $5. The fee for the issuance of registration

decals to a county or municipality is $2 $5. There is no fee for the issuance of

registration decals to the state.

SECTION 13. 23.33 (2j) of the statutes is created to read:

Ve
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23 33 (2j) NONRESIDENT TRAIL PASSES. (a) - In this subsection “pubhc all—terram
vehicle corridor” means an all—terrainvvehicl‘e trail or other established all-terrain

vehicle corridor that is open to the public but does not include an all-terrain vehicle

! [ |

(b) Except as provided in pai'. (e), no 'perlsoh may operate an all-terrain vehicle

on a public all-terrain vehicle corridor‘in this state unless a nonresident trail pass
issued under this subsection is displayed on the all-terrain vehicle.

- (c) The fee for a nonresident trall hass‘ issued for an all-terrain vehicle that is
exempt from registration under shb.‘ (2) (b) 2. is $17.25. A nonresident trail pass
issued for such an all—_terrain vehicle may be 'issued only by the department and
persons appoint'ed l?y the department and expires on June 30 of each year.

‘ ‘ i
(d) There is no fee for a nonresident trail pass issued for an all-terrain vehicle

~ thatis reglstered under sub. (2g) ors. 23.35. The department or Indian tribe or band

shall issue a nonres1dent trall pass for such an all—terram vehlcle When 1t issues the

7reg1strat10n certlﬁcate for the all—terraln vehJcle The department shall provide

Indian tribes or bands that register all-terrain vehicles under sub. (2g) or s. 23.35

with a supply of trail passes.

(e) An all-terrain vehicle that is registered under sub. (2) (a) or that is exempt

from registration under sub. (2) (b) 1., 3., or 4. is exempt from having a nonresident

trail pass displayed as required under par. (b). The department may promulgate a
rule to exempt all-terrain vehicles that are exempt from registration under sub. (2)
(b) 5. from having nonresident trail passes displayed as required under par. (b) or
may i)romulgate a rule to exempt owners of such all-terrain vehicles from having to

pay any applicable nonresident trail pass fee.

ety b
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department as the department’s agent to issue nonresident trail passes and collect

the fees for these passes. ‘

2. Any person, including the departm.ent, who issues a nonresident trail pass
shall collect in addition to the fee under par. (c) an issuing fee of 75 cents. An agent
appointed under subd. 1. may retain 50 cents of the issuing fee to compensate the
agent for the agenf’s services in issuing the pass. |

3. The department shall establish, by rule, procedures for issuing ndnresideﬁt
trail passes, and the department may promulgate rules regulating the activities of
persbns who are appointeﬁ to be agents under this paragraph.

SECTION 14. 23.33 (5) (b) of the statutes is repealed and recreated to read:

23.33 (5) (b) All-terrain vehicle safety certificate. 1. No person who is at least

12 years of age and who is born on or after January 1, 1988, may operate an

all—terraiﬁ vehicle unlesé hé,or shé h‘c;ld’swa valid safety certificate.

2. Any personrxyhg 1s }'gqujred to hold an all-terrain vehicle safety certificate
while operating an all-terrain vehicle shall carry the certificate on the all-terrain
vehicle and shall display the certificate to a law enforcement officer on request.
Persons enrolled in a safety certification program approvea by the department may
operate an all-terrain vehicle in an area designated by the instructor.

ouain

23.33 (5) (¢c) Exceptions. Paragraphs (a) and (b) do not apply t¢ a persoh who

SECTION 15. 23.33 (5) (c) of the statutes is amended to read:

(N N A N T W o 1
. (D 1. The department may appoint any person who is not an employee of the

Pl
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under—IG—yea-rs—ef—age ‘who holds a vahd certlﬁcate issued by another state or a

province of Canada..

SEcCTION 16. 23.33 (Fp) of the statutes is created to read
(em)® i !

23.33 @ﬁi) NOISE LMITS. (a) No person may manufacture, sell, rent or operate

an all—terram vehicle that is constructed i 1n such a manner that n01se emitted from ‘

the all-terrain vehicle exceeds 96 decibels on the A scale as measured in the manner
prescribed under rules premulgated by the department.

SECTION 17. 23.33 (9) (a) of the statutes is amended to read:

23.33 (9).(a) Enforceinent. Tneldepartmen,t ma); utilize moneys received under
sab.—(-Z) subs. §2:2 and (2j) for all-terrain vehicle i'egistration aids administration and

for the purpose‘s speciﬁed under s. 20.370 (3) (as) and (5) (er) including costs

I
associated with enforcement safety education, acc1dent reports and analysis, law

enforcement aids to countles, and other similar costs in administering and enforcing

~this'section. e ’ T

SECTION 18. 23.33 (13) (ar) of the statutes is created to read:

23.33 (13) (ar) Penalty related to nonresident trail passes. Any person who
violates sub. (2j) shall forfeit not more than $1,000.

SECTION 19. 23.33 (13) (b) (title) of the statutes is amended to read:

23.33 (13) (b) (title) Penalties related to prehibited intoxicated operation of an
all-terrain vehicle;-intoxicants; refusal. |

SECTION 20. 23.33 (13) (b) 2. of the statutes is amended to read:

23.33 (13) (b) 2. Ext:ept as provided under subd. 3., a person who violates sub.
(4¢) (2) 1. or 2. or (4p) (e) and who, within 5 years prior to the arrest for the current

violation, was convicted previously under the intoxicated operation of an all-terrain

ewy . | e
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1 " vehlcle law or the refusal’ laW shajl be flineélI not llesé than $3OO nor more than$i—béb R
2 $1.100 and shall be imprisoned not less then 5 days nor more than 6 months.
3 SEcTION 21. 23.33 (13) (bg) of the statutes is ‘cireéted to read:
4 23.33 ’(135 (bg) Penaities related to intoxicated operation of ctn dll—terrain
5 vehicle; underagei passengers. If there is a passenger under 16 years of age on the '
6 all-terrain vehicle at the time of a violation.thet g:ives risetoa conviction under sub.
7 (4c) (a) 1. or 2. or (4p) (e), the appli_cable minimum and maximum forfeitures, ﬁnes,
8 and terms of imprisonment under pars. (b) 1., 2., and 3. for the conviction are
9  doubled. o
10 SECquﬁ 22. 23.33 (13) (br) of the Statutes is ,ereated to read:
11 23.33 (13) (br) Penalties related to intoxicated operation of an all-terrain
12 vehicle; enhancers. 1. If a person convicted under sub. (4c) (a) 1. or 2. had an alcohol!
13 concentration of 0.17 to 0.199 at the time of the offense, the minimum and maximum
14 ﬁnes specified under par. (b) 3. for the convmtlon are doubled.
15 7 ] 2:_If a person convicted under sub (4e) (a) 1. or 2. had an alcohol concentration
16 0of 0.20 to 0.249 at the time of the offense, the minimum and maximum fines specified
17 . under par. (b) 3. for the conviction are tripled.
18 3. If a person convicted under sub. (4c) (a) 1. or 2. had an alcohol concentration
19 of 0.25 or above at the time of the offense, the minimum and maximum fines under
20 par. (b) 3. for the conviction are quadrupled.
21 4. The increased fines in this paragraph do not apply if the person convicted
22 under sub. (4¢) (a) 1. or 2 is subject to paf. (bg).
23 SEcCTION 23. 25.29 (1) (dm) of the statutes is amended to read:

strike
95.29 (1) (@)Mmmymm

@ [\ amount equal to the estimated all-terrain vehicle gas tax payment. The estimated
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year 2003-04 to purchase equipment to determine whether all-terrain vehicles -
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all-terrain vehicle gas tax payment is calculated byl fnultiplying the sum of 1‘:i1‘e‘ )

number of all-terrain vehicles registered for public use under s. 23.33 (2) (c) or (2g)

and the number of reflectorized plates issued under s. 23.33 (2) (dm) on the last day

of February of the previous ﬁscal’year by 25 52 gallons and multiplying that product
by the excise tax imposed under s. 78.01 (1) on fhe last day of February of the previous
fiscal year. : ‘ ‘4

SECTION 24. Nonstatutory provisions.

(i) From the appropriation under section 20.380 (1) (r) of the’ statutes, as
created by this act, the department of tourism shall expend not more than $45,000
to conduct a study concerning the impact the recreational operation of all-terrain
vehicles has on statewide touﬁsm and economic development. No later than June
30, 2005, the department of tourism shall distribute the results of the completed
study to the appropriate standing .committees of the legislature in the manner
provided under section 13.172 (3) of the statutes.

SECﬁON 25. Appropriation changes.

- (1) In the schedule under svection 20.005 (3) of the statutes for the appropriation

to the department of natural resources under section 20.370 (3) (as) of the statutes,

as affected by the acts of 2003, the dollar amount is increased by $100,000 for fiscal

comply with applicable noise limitations.
SECTION 26. Initial applicability.
(1) FEE INCREASE. The treatment of section 23.33 (2) () and (d) of the statutes

first applies to all-terrain vehicle registration certificates issued or renewed on the

effective date of this subsection.
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@) ' INTOXICATED OPERATION. The trea'tmentl‘; of sectlon 23.33 (13) (b) (title) and

(RN R RN R P T

2., (bg), and (br) of the statutes first aﬁplies to violations committed on the effective

date of this subsection, but does not préclude the counting of convictions that
occurred‘ before the effective date of tIhIS subsection as prior convictioﬂs for purposes
of sentencing by a court. : ' '
- SECTION 27. Effective dates. This act fak|és effect on the first aay of the 7th

-month beginning after publication, excépt as follows:

(1) Gas TaX FORMULA. The treatment of section 25.29 (1) (dm) of the statutes
takes effect on the first J uly 1 after publliéation.

(2) AmeMN VEHICLE SAFETY ‘CERTIFI’(;ATE;,S; INTOXICATED OPER;&leN. ' The
treatment o,f sectibq 23.33 (5) (b) and (c) and (13) (b) (title) and 2., (bg), and (br) of the
statutes and SECTiON 2& (2) of this act take effect on July 1, 2005.

- -.(83) STUDY AND FUNDING. The treatment of section 20.380 (1) (r) of the statutes

. .and SECTIONS 24 (1), 25:and (1), and 26 (1) of this act take effect on the 2nd day after -

l

publication of the 2001-03 biennial budget act, or on the day after publication,

whichever is later.

(END)
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Under current law, the Department of/Natural Resources (DNR) admiriisters
the laws relating to the operation and registration of all-terrain vehicles (ATVs) and
to providing funding for ATV projects, sucK as trails, and for ATV vehicle safety. This
bill makes changes to these laws inclugiing the following:
1. The bill increases all of the rggistration related fees for registering ATVs. +*
2. Thebill creates a nonresidept trail pass that is required to be displayed on
any ATV that is being operated in this state on public trails and corridors and that
is exempt from being registered {plthis state because the ATV is in the state for less
than 15 consecutive days or because the ATV has been registered by an American
—_— Indian tribe or band@%:at has an agreement with the state for registering -ATV)S./g—-QJ
Current law requires nonresident stickers, which are similar to these ATV passes,
for the operation of snowmobiles which are not registered by this state. '
3. The bill broadens the provisions that exempt ATV operators from having to
comply with certain regulations on private land. Under current law, a minor under
the age of 12 (younger minor) may only operate an ATV if the operation is for an
agricultural - purpose not on a roadway and he or she is under the supervision of a
person over 18 years of age or if he is or she operating a small ATV on a trail
designated by the DNR. No safety certificate is required for younger minors.
A minor who is 12, 13, 14, or 15 years old (older minor) may not operate a ATV
unless he or she has a ATV safety certificate or is accompanied by a person over 18
years of age. An older minor may operate an ATV on a roadway, as opposed to a trail,

i

s

- fﬁnleor limited purposes and only 7 if the minor has a safety certificate. - %
Nohe Under current law,@of the above restrictions apply to a minor if he or . o
-she is operating the ATV on land that is exclusively under the control of the minor’s "“‘

T
A

immediately family. This bill broadens the exemption to include any land thatis not
open to the public. o

' 4. The bill requires that any person who is at least 12 years old and who is born
on or after January 1, 1988, have a valid safety certificate issued by the DNR or a
similar certificate issued by another state or Canadian province in order to operate
an ATV. This provision does not affect the exemption for minors under the ageof 12
who are authorized to operate ATVs without having a safety certificate under the
limited circumstances described above. : ' ,

5. The bill increases the penalties imposed on a person operating an ATV under
the influence of an intoxicant or controlled substance if the person’s alcohol level is
above a given . For example, if a person has an alcohol concentration level of

\ 0.17 to 0.199 at the tilne of the offense, the minimum and maximum fines if convicted
are doubled. Higher alcohol concentration levels result in the minimum and
maximum fines being tripled and quadrupled.

6. The bill prohibits the manufacturing, sale, rental, or operation of an ATV
that is constructed in such a manner that the noise from the ATV exceed 96 decibels
on the A scale as measured in compliance with rules promulgated by DNR. Current
law only requires that an ATV muffler not produce excessive or unusual noise,




gas tax payment from 25 to 52 gallo

-2 ' LRB-1708/linsan

CE ;- " 7.The bill incredsés the niumber of gallons used in calclating the estim atg ATV

ns. The estimated payment is calculated for each

fiscal year by multiplying the number of registered ATVs (except those registered

K only for private use) by this number of galloris and then multiplying this product by
. . the excise tax imposed on gasoline and diesel fuel on the last day of February of the

| | previous fiscal year. | j
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- Please review the changes in s. 23.33 (5), both i
-analysis. These changes are described § Ak

~ under s. 23.33 (5) (c)."Then I realized
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ie bill and as described in fhe

( under points %’», and 3 in the
analysis. In doing sgnote the following:
) ‘

A minor under 12 years old (younger minor) does not need an ATV safety certiﬁcate but
everybody else born after January 1, 1988 will. I realize that the permitted operation

by a younger minor is limited, but I want to make sure that these changes comply with
your intent. ‘ £hat

v
In the /P3 version of this draft, I amended the last sentence in s. 23.33 (5) (c¢) to take

out the cross—refererce to s. 23.335) (a) because a younger minor does not need an ATV
safety certificate so it seemed to be an i

at current law allowed a younger minor, if he
or she has-a safety certificate issued y another state or by a Canadian province to be
exempt from all of the requirements{apply to younger minors and older minors (ages
12 to 15)under s. 23.33 (5) (a) and @) and that this change was a substantive change
and was outside the scopeé of the draf
it appeared in the previous drafts

. I, therefore, restored this last sentence to way

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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Please review the changes in s. 23.33 (5), both in the bill and as described in the
analysis. These changes are described in the analysis under points 3. and 4. in the
analysis. In doing so, note the following: ' ‘

A minor undér 12 years old (younger minor) does not need an ATV safety certificate but
everybody else born after January 1, 1988 will. I realize that the permitted operation

by a younger minor is limited, but I want to make sure that these changes comply with
your intent. ’ '

In the /P3 version of this ﬁraft, I amended the last sentence in s. 23.33 (5) (c) to take
out the cross—reference to s. 23.33 (5) (a) because a younger minor does not need an ATV'
safety certificate so it seemed to be an error in current law to exempt a younger minor
under s. 23.33 (5) (c). Then I realized that current law allowed a younger minor, if he
or she has a safety certificate issued by another state or by a Canadian province to be
exempt from all of the requirements that apply to younger minors and older minors
(ages 12 to 15) under s. 23.33 (5) (a) and (b) and that this change was a substantive
change and was outside the scope of the draft. I, therefore, restored this last sentence
to the way it appeared in the previous drafts.

Mary Gibson—Glass .
Senior Legislative Attorney
Phone: (608) 267-3215
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' ' '
1 1 i ' . i

'

1 ANACT+ barlnend 20.370 (1) (ms), 20.370 (3) (as), 20.370 (5) (cu), 20.370 (5) (er),
2 » 23.33 (1) fif), 21/3.33 (2) (a), 23.33 (2) (0), 23.33 (2) (d), 23.33 (2) (dm) 2., 23.33 (2)
3 (e), 23.33 (5) (c), 23.33 (9) (a), 23.33 (13) (b) (title), 23.33 (13) (b) 2. ahd 25.29 (1)
4 (dm); to repeal and recreate 23.33 (5) (b); and to create 20.380 (1) (r), 23.33 |
5 " (2j), 23.33 (6m), 23.33 (13) (ar), 23.33' (13) (bg) and 23.33 (13) (br) of the statutes;
6 relating to: intoxicated operation of all-terrain véhicles, fegistration fees for
T all-terrain vehicles, nonresident trail passes for all-terrain vehicles, safety
8 training for operating all-terrain vehicles, a study concerning the recreational
9 operation of all-terrain vehicles, noise level requirements for all-terrain
10 - vehicles, the formula used for calcﬁlating the all-terrain vehicle gas tax .
11 payment, granting rule-making authority, making appropriations, and
12 providing penaities.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Natural Resources (DNR) administers
the laws relating to the operation and registration of all-terrain vehicles (ATVs) and
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bill makes changes to these laws including the following:
1. The bill increases all of the registration related fees for registering ATVs.
2. The bill creates a nonresident trail pass that is required to be displayed on
any ATV that is being operated in this state on public trails and corridors and that

is exempt from being registered by this state because the ATV is in the state for less

than 15 consecutive days or because the ATV has been registered by an American
Indian tribe or band that has an agreement with 'the state for registering ATVs.
Current law requires nonresident stickers, which are similar to these ATV passes,.
for the operation of snowmobiles which are not registered by this state. .

3. The bill broadens the provisions that exempt ATV operators from having to
comply with certain regulations on private land. . Under current law, a minor under
the age of 12 (younger minor) may only operate an ATV if the operation is for an
agricultural purpose not on a roadway and he or she is under the supervision of a
person over 18 years of age or if he is or she operating a small ATV on a trail
designated by the DNR. No safety certificate is required for younger minors.

A minor who is 12, 13, 14, or 15 years old (older minor) may not operate a ATV,
unless he or she has a ATV safety certificate or is accompanied by a person over 18
years of age. An older minor may operate an ATV on a roadway, as opposed to a trail,

_only for limited purposes and only if the minor has a safety certificate.

Under current law, none of the above restrictions apply to a minor if he or she
is operating the ATV on land that is exclusively under the control of the minor’s
immediately family. This bill broadens the exemption to include any land that is not

- open to the public.

4. The bill requires that any person who is at least 12 years old and who is born
on or after January 1, 1988, have a valid safety certificate issued by the DNR or a
similar certificate issued by another state or Canadian province in order to operate
an ATV. This provision does not affect the exemption for minors under the age of 12

- who are authorized to operate ATVs without having a safety certificate under the

limited circumstances described above.

5. The bill increases the penalties imposed on a person operating an ATV under
the influence of an intoxicant or controlled substance if the person’s alcohol level is
above a given level. For example, if a person has an alcohol concentration level of

0.17 to 0.199 at the time of the offense, the minimum and maximum fines if convicted

are doubled. Higher alcohol concentration levels result in the minimum and
maximum fines being tripled and quadrupled.

6. The bill prohibits the manufacturing, sale, rental, or operation of an ATV
that is constructed in such a manner that the noise from the ATV exceed 96 decibels

. on the A scale as measured in compliance with rules promulgated by DNR. Current

law only requires that an ATV muffler not produce excessive or unusual noise.

- 7. The bill increases the number of gallons used in calculating the estimated
ATV gas tax payment from 25 to 52 gallons. The estimated payment is calculated
for each fiscal year by multiplying the number of registered ATVs (except those
registered only for private use) by this number of gallons and then multiplying this
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product by the excise tax imposed on' gasoline and diesel fuel on the last day of
February of the previous fiscal year. ' o
Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted. L o . L ‘ '
For further information see the state and local fiscal estimate, which will be ‘
printed as an appendix to this bill. ‘
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriafe place, insert

the following amounts for the purposes indicated:

1 2003-04  2004-05
20.380 Tourisfn, department of

(1)  TOURISM DEVELOPMENT AND PROMOTION

(r) __All-terrain vehicle impact study SEG . .B.____ 45,000 - -0-

" SECTION 2. 20.370 (1) (ms) of the statutes is amended to read:

- ——20:370-(1)-(ms)-General program—operdtiens-— state all-terrain vehicle projects.

The amounts in the schedule from moneys received from all-terrain vehicle fees
under s. 23.33 (2) (c) to (e) and (2)) for state all-terrain vehicle projects.

SECTION 3. 20.370 (8) (as) of the statutes is amended to read:

20.370 (3) (as) Law enforcement — qll—terrain vehicle enforcement. The .
amounts in the schedule from moneys received from all-terrain vehicle fees under
8. 23.33 (2) (c) to (é) and (2j), for state law enforcement operations related to
all-terrain vehicles, including actual enforcement, safety training, accident
reporting, and similar activities.

SECTION 4. 20.370 (5) (cu) of the. statutes is amended to read:
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1 ) 26 370 (8) (cu) Recreation azds — all-terrain vehzcle project azds As a
2 continuing appropnatlon, the amounts in the schedule from moneys received from ,
3 all-terrain vehicle fees under s. 23.33 (2) (c) to (e) ‘a_n(lKZj) to provide aid to towhs,
4 " villages, cities, counties, and Ifedelral agencies for nonstate all-terrain vehicle
5 projects.
6 SECTION 5. 20.370 (5) (er) of the statutes is amended to read:
7 .. 20. 37 0 (5) (er) Enforcement atds — all-terrain vehlcle enforcement The
8 amounts in the schedule from moneys received from all-terrain vehicle fees under
9 5.23.33(2) (0 to (¢) and (2)) for local law enforcement aids. |
19 SECTIOI;I 6. 20.380 (1) (r) of the statutes is ’cre‘:ated to read:

‘I‘ 11 20.3;30 (1) (r) All-terrain vehicle impact study. Biennially, from the
12 conservatien fund, the amounts in the schedule from moneys reeei,ved from
13 all-terrain vehicle fees unde1l s. 23.33 (2) (c) to (e) and (2j) for the all-terrain vehicle
14 impact study under 2603 Wiseensin Act . (this act) sectlon 251 (_1_) B
15 B _SEC}‘ION 7. 2333 (1) (i) of the statutes is amended to read:

16— -—-23.33-(1)-(if)- “Land-under-the-management-and-control of a the ‘person’s
| 17 immediate family” means land owned 6r leased by the person or a member of the
18 peréon’s immediate family over which i;he owner or lessee has inanagement and
19 control. This term excludes land owned or leased by an organization of which the

20 person or a member of the person’s immediate family is a member.

21 SECTION 8. 23.33 (2) (a) of the statutes is amended to read:
22 23.33 (2) (a) Requirement. No person may operate and no owner may give

23 permission for the operation of an all-terrain vehicle within this state unless the
‘24 all-terrain vehicle is registered for public use or for private use under this subsection
25

or sub. (2g), is exempt from registration, or is operated with a reflectorized plate




i

10

11

12
13

14

15

16
17
18
19
20
21
22
23

24

2003 — 2004 Legislature - =5- | , LLI/I{(];E}IZJ(S)SI{;
BILL ' o SECTION 8

1 1 '
" Ponn ey ‘\xxm Vol el e HI TR T B (R A TR N o

attached in the manner spemﬁed under par. (dm) 3. No person may operate and no

owner may give permission for the opeljation of an all-terrain vehicle on a—pu-blie an

all-terrain vehicle route or an all-terrain vehicle trail unless the all-terrain vehicle
is registered for public use under this‘subsectibn or sub. (2g).
v SECTION 9. 23.33 (2) (c) of the statutes i is amended to read:

23.33 (2) (¢) Registration; publzc use; fee. Any all-terrain vehlcle may be

registered for public use. The fee for the issuance or renewal of a reglstratlon '

certificate for pubhc use is $12 L
SECTION'10. 23.33 (2) (d) of the‘statutes is amended to read: |
23.33 (2) (d) Registration; private use;' ‘fee. An all-terrain vehicle used

exclusively for agncultural purposes or used exclus1vely on private property may be
!

registered for private use. The fee for the issuance of a registration certificate for

prlvate use is $6 L

SECTION 11. 23.33 (2) (dm) 2. of the statutes is amended to read:

23 33 2) (dm) 2. The fee for the issuance or renewal of a commerc1al all—terram

vehicle certificate is $36 $90. Upon receipt of the application form required by the
‘department and the fee required under this subdivision, the department shall issue
to the applicant a commercial all—tei'rain vehicle certificate and 3 reflectorized
plates. The fee for additional reflectorized plates is $12 $30 per plate.

SECTION 12. 23.33 (2) (e) of the statutes is amended to read:

23.33 (25 (e) Other fees. The fee for the transfer of an all—terrain vehicle
regtstration certificate is‘$2 $5. The fee for the issuance of a duplicate all-terrain
vehicle registration certificate, duplicate commercial all-terrain vehicle certificate

or duplicate registration decals is $2 $5. The fee for the issuance of registration
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d‘elzc‘alwsl to a goﬁnty or muni‘ci;élitymi;séz" $5. There is nc; fee for the 11.ss;i'1apce of
registration decals to the state.
SECTION 13. 23.33 (2j) of the statutes is created to read: .
123.33/(2j) NONRESIDENT TRAIL l;ASSES. (a) In this subsection, “public all-terrain
vehicle corridor” means an all-terrain vehicle trail or other established all-terrain

vehicle corridor that is open to the public but does not include an all-terrain vehicle

route.

'

(b) Except as provided in par. (e), no person may operate an all-terrain vehicle
on a public all-terrain vehicle corridor in this stat;e unless a nonresident trail pasls
issued under this subsection is_displayed on thei'allv—terrain vehicle.

(©) ’Il‘he fee for a nonresident trail pass issued for an all-terrain vehicle that is
exempt fr(?m registrétion under sub. (2) (b) 2. is $17.25. A nonresident trail pass
issued for such an all-terrain vehicle ma;.y be issued only by the department and

—Ppersons appointed by the department and expires on June 30 of each year.

(d) There is no fee for a nonresi&ent trail pass issued for an all-terrain vehicle
that is registered under-sub-(2g)-er-s. 23.35.-The -department or Indian tribe or band
shall iésue a nonresident trail pass for such an all-terrain vehicle when it issues the
registration certificate for the all-terrain vehicle. The department shall provide
Indian tribes or bands that register all-terrain vehicles under sub. (2g) or s. 23.35
with a supply of trail passes. | |

(e) An all-terrain vehicle that is registered under sub. (2) (a) or that is exempt
from registration under sub. (2) (b) 1, 3., or 4. is exempt from having a nonresident
trail péss displayed as required under par. (b). The department may promulgate a
rule to exempt all-terrain vehicles that are exempt from registration under sub. (2)

(b) 5. from having nonresident trail passes displayed as required under par. (b) or

Yore 0teg e v
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may promulgate a rule to exempt, owners of such all—terram vehicles from having to

pay any applicable nonresident trail pass fee,

(f) 1. The department may appoint any person who is not an employee of the

departluent as the depai‘tment’s agent to issue nonresident trail passes and collect

the fees for these passes. ' ‘

!

2. Any person, including the department, who issues a nonresident trail pass

shall collect in addition to the fee urlder par. (c) an issuing fee of 75 cents. An egent )

appointed under subd. 1. may retain 50 cents of the issuing fee to compensate the
agent for the agent S services in 1ssu1ng the pass.

3. The department shall establish, by rule, procedures for issuiug‘noriresident
trail passes, aucl the department may promulgate rules regulating the actiﬁties of
persons who are appointed to be agents under this paragraph. ‘ !

SECTION 14. 23.33 (5) (b) of the statutes is repedled and reereated to read:

23.33 (5) (b) All-terrain vehicle safety certificate. 1. No person who is at least

12 years of age and who is born on or after January 1, 1988, may operate an
all-terrain vehicle unless he or she holds a valid safety certificate.

2. Any person who is required to hold an all-terrain vehicle safety certificate
while operating an all-terrain vehicle shall cerry the certificate on tl1e all-terrain

vehicle and shall display the certificate to a law enforcement officer on request.

Persons enrolled in a safety certification program approved by the department may .

’operate an all-terrain vehicle in an area designated by the instructor.
SECTION 15. 23.33 (5) (c) of the statutes is amended to read:

23.33 (5) (¢) Exceptions. Paragraphs (a) and (b) do not apply to a person who

operates an all-terrain vehicle exclusively on land under-the-management-and
control-of the person’s-immediate family that is not open to the public. Paragraphs
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| (a) and (b) do not apply to a person at least 12 years of age

‘ FOU e ey e

who holds a valid certificate issued by another state or a province of Canada.
SECTION 16. 23.33 (6m) of the stattrtes is created to read:

23.33 (6m) Noist LiMITS. (a) No person may manﬁfacture, sell, rent or operate |
an all-terrain Vei)icle that‘ is constructed in Sllitchl a manner that noise emitted from |
the all-terrain vehicle exceeds 96 decibels on the A scale as measured in the nianner
prescribed under rules promulgated by the department.

_'“Sf::é’i"lli)l'\i 17. 23.33(9) (a) of tﬁe'statutefs 1s amended to read: '

~23.33(9) (). Enforcement. The ciepartmént may utilize moneys received under
sub—2) subs. (2) and 2j) for all-terrain vehicle regiétration aids administration and
for the purposes spec1;'1ed under s. 20.370 (3) (as) and (5) (er) 1nclud1ng costs

associated with enforcement safety education, accident reports and analysis, laW

enforcement aids to countles, and other similar costs in administering and enforcmg

this sectlon » '

SECTION 18 23 33 (13) (ar) of the statutes is created to read
23.33 (13) (ar) Penalty related to nonreszdent trail passes. Any person who
violates sub. (2j5 shall forfeit not more than $1,000.

SEC’riON 19. 23.33 (13) (b) (title) of the statutes is amended to read:

23.33 (13) (b) (title) Penalties related to prohibited intoxicated operation of an
all-terrain vehicle;—i-ntoxieants;—reﬁe_sa-l.

SECTION 20. 23.33 (13) (b) 2. of the statutes is amended to read:

23.33 (13) (b) 2. Except as provided under subd. 3., a person who violates sub.
(4¢) (a) 1. or 2. or (4p) (e) and who, within 5 years prior to the arrest for the current

violation, was convicted previously under the intoxicated operation of an all-terrain




-

© ® T O oo o N

o S S
R U R R =

16
17
18
19

20

21
22
23
24
25

2003 — 2004 Legislature -9- ‘ ' Iﬁg&ﬁgﬁ
BILL ‘ SECTION 20

TRt o i ety [

' ireh‘i'clé‘_lla”v‘v or the refusal la{vs; shatli be ﬁned not less thaﬂ $300 nor moxl"e"than $1,000

$1,100 and shall be imprisoned not less than 5 days nor more than 6 months.

SECTION 21. 23.33 (13) (bg) of the statutes is created to read:

23.33 (13) (bg) Penalties ’related to intoxicated operation of an all-terrain
vehicle; underage passengers. If there is a passenger under 16 years of age on the
all-terrain vehicle at the time of a violation that é‘ives rise to a conviction under sub.
(4c) (a) 1. or 2. or (4p) (e), the applicable minimum and maximum forfejtﬁres, fines,
and terms of imprisomﬁent under pars. (b) 1., 2., and 3. for the conviction are
doubled. | |

SECTION 22. 23.33 (13) (br) of the statutes is created to read:

2’3.33 (13) (br) Penalties related to intoxicated operation of an all-terrain
vehicle; enhancers. 1. If a person convicted under sub. (4c) (a) 1. or 2. had an alcohol
concentration of 0.17 to 0.199 at the time of the offense, the minimum and maximum
fines specified under par. (b) 3. for the conviction are doubled.

2. If a person convicted unde;‘ sub. (4c) (a) 1. or 2. had an alcohol concentration
of 0.20 to 0.249 at the time of the offense, the minimum and maximum fines specified
undér par. (b) 3. for the conviction are tripled.

3. If a person convicted under sub. (4c) (a) 1. or 2. had an alcohol concentration
of 0.25 or above at the time of the offense, the minimum and maximum fines under
par. (b) 3. for the conviction are quadrupled.

4. The increased fines in this paragraph do not apply if the person convicted
under sub. (4c) (a) 1. or 2. is subject to par. (bg).

SECTION 28. 25.29 (1) (dm) of the statutes is amended to read:

25.29 (1) (dm) F%ﬁseal—yea%lggir@%aad—fb}eaeh—ﬁseal_ye&m}epea&e&aﬂ

An amount equal to the estimated all-terrain vehicle gas tax payment. The
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| estlmated all—terraln vehicle gas tax payment is calculated by mult1ply1ng the sum
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of the number of all—terram vehicles registered for public use under s. 23.33 (2) (c)

or (2g) and the number of reﬂectonzed plates issued under s. 23.33 (2) (dm) on the

last day of February of the prev10us ﬁscal year by 2552 gallons and multiplying that

product by the excise tax 1mposed under s. 7 8 01 (1) on the last day of February of

the previous fiscal year.
SECTION 24. Nonstatutory provisions. |
1) Erom the appropriation under sectidn 20.380 (1) (r) of the statutes, as
created by this act, the department ot tourism shall expend not more than $4§,OOO
to conduct a study‘ concernlng the impact the recre_ational operation of all-terrain
\—rehiclee has on‘stat'ewide tourism and economic development. No latel' than June
30, 2005, the department of" tourism shall distribute the results of the completed

study to the appropriate standing committees of the legislature in the manner
~provided under section 13.172 (3) of the statutes. |
- SEcTION 25. Appropriation changes. |
(1) In the schedule under section 20.005 (3) of the statutes for the appropriation
to the department of natural resources under section 20.370 (3) (as) of the statutes,
as affected by the acts of 2003, the dollar amount is increased by $100,000 for fiscal
year 2003-04 to purchase equipment to determine whether all-terrain vehicles
comply With applicable noise limitations.
SECTION 26. Initial applicability.
(1) FEE INCREASE. The treatn;ent of section 23.33 (2) (c) and (d) of the statutes
first applies to all-terrain vehicle registration certificates issued or renewed on the

effective date of this subsection.

i
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2., (bg), and (br) of the statutes first applies to violations committed on the effective

date of this subsection, but does not preclude, the counting of convictions that

occurred before the effective date of this subsection as prior convictions for purposes

of sentencing by a court.

SECTION 27. Effective dates. This act takps effect on the first day of the 7th :

,month beginning after publication, except as follows:
(1) GAS TAX FORMULA. The treatment of section 25.29 (1) (dm) of the statutes

takes effect on the ﬁrst July 1 after publicatioﬂ. ' '

(2) ALL-TERRAIN VEHICLE SAFETY CERTIFICATES; INTOXICATED OPERATION. The

treatn;ent of section 23.33 (5) (b) and (c) and (13) (b) (title) and 2., (bg), and (br) of the
statutes and SECTION 26 (2) of this act take effect on July.l, 2005.

(3) STUDY AND FUNDING. The treatment of section 20.380 (1) (r) of the statutes

vi_apg_SggTIQNs 24 (1), 25 and (1), and 26 (1) of this act take effect on the 2nd day after

publication of the 2001-03 biennial budget act, or on the day after publication,

(END)

. (2) INTOXICATED OPERA"I]‘ION.MThé treatment of ééétllon 23.33 (131)' (lli) (tlt'le)l elmd o
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